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Citizenship Act Granting Requirements

Grant of citizenship

5. (1) The Minister shall grant citizenship to any person who

(d) if under 65 years of age at the date of his or her application, has an adequate knowledge of one of the official languages of Canada;

(e) if under 65 years of age at the date of his or her application, demonstrates in one of the official languages of Canada that he or she has an adequate knowledge of Canada and of the responsibilities and privileges of citizenship;
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Option for Waiver

Waiver by Minister on compassionate grounds

5. (3) The Minister may, in his or her discretion, after having reviewed a person’s particular circumstances, waive on compassionate grounds,

(a) in the case of any person, the requirements of paragraph (1)(d) or (e) or (2)(c) or (d);

(b.1) in the case of any person who is incapable of forming the intent referred to in paragraph (1)(c.1) or 11(1)(e) because of a mental disability, the requirement respecting that intent; and

(c) in the case of any person who is prevented from understanding the significance of taking the oath of citizenship by reason of a mental disability, the requirement to take the oath.

Special cases

5. (4) Despite any other provision of this Act, the Minister may, in his or her discretion, grant citizenship to any person to alleviate cases of special and unusual hardship or to reward services of an exceptional value to Canada.
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Tariq’s Experience

· Tariq is an accepted refugee.  He has had permanent residence status for 7 years.  Last year, he applied for citizenship.

· As related to his refugee claim, Tariq experienced torture by government officials.  He is diagnosed with depression and post-traumatic stress disorder and his condition causes him to have difficulty in test-taking circumstances.  Tariq reports feeling overwhelmed in test-taking circumstances, unable to concentrate and a feeling of spiraling downward, anxious, upset, and trapped. 

· Tariq was given a notice to attend for a citizenship knowledge test.  He studied for the test, but was extremely anxious because he knew he would likely be unable to perform in a formal test taking scenario, especially with government officials moderating the test.  Tariq attended the test and explained that he was not good at taking tests, but was encouraged to ‘try’.  He explained that he had a condition that restricted his ability to perform, but the official at the test encouraged him to take the test.  He felt pressured and so attempted to participate.  

· During the test, Tariq felt all symptoms of his condition.  He was visibly upset and started to leave the test site when an official came over to explain that he could get a medical opinion from his physician to explain how his medical condition ‘permanently restricts’ his ability to complete the knowledge requirement.  Tariq was to call CIC to ask for the form.   

· With the help of his social worker, Tariq called and then waited 4 months for the form to arrive.  In the meantime, he received another notice to attend a test site for a 2nd test.  He feels despair and stress, concerned that he may never receive Canadian citizenship or even worse, face deportation. 
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Tariq’s Options

· Request a waiver on ‘compassionate grounds’ including medical evidence

· Request accommodation – circumstances at which he may be able to prove adequate knowledge of the responsibilities and privileges of citizenship – or accommodation by way of not being forced to prove this knowledge

· Question – is there policy here for accommodation requests?
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CIC has a duty to accommodate

· Argue that CIC has a duty to accommodate Tariq’s disability-related needs under our Canadian Human Rights Act (“CHRA”)

· Argue that the Citizenship Act breaches Tariq’s s. 15 Charter rights by applying the wrong test for consideration of waiver & failing to accommodate his disability related needs (e.g. his application is processed identically to those without disabilities - attending to test sites, oral hearing, interview before a Citizenship Judge – causing disadvantage and harm to him.

· Litigation strategy – CHRA and/or JR of failure to reply to accommodation requests and Charter application.
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Questions and Contact
Johanna Macdonald
Staff Lawyer, ARCH Disability Law Centre
Email: macdonaj@lao.on.ca
 

425 Bloor Street East, Ste. 110

Tel :  (416) 482-8255 or 1-866-482-2724 ext. 227

TTY : (416) 482-1254 or 1-866-482-2728

www.archdisabilitylaw.ca
 

Onsite Lawyer, Health Justice Initiative
St. Michael’s Hospital Academic Family Health Team 
80 Bond Street

Room 1-115

Tel : (416) 864-3005

