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CRTC Consultation on
Draft Canadian Radio-television and Telecommunications Commission Accessibility Reporting Regulations

The Accessible Canada Act is a federal law that aims to make the Government of Canada, federal businesses and organizations more accessible for people with disabilities and Deaf people. The Accessible Canada Act gives the Canadian Radio-television and Telecommunications Commission (CRTC) power to make regulations. The CRTC has written a first draft of a regulation. The regulation is called Canadian Radio-television and Telecommunications Commission Accessibility Reporting Regulations. This regulation tells television, radio, internet and telephone companies about some of the things they need to do to make their services more accessible. 
ARCH Disability Law Centre is a legal clinic that works in disability rights law. ARCH has prepared this document to give people with disabilities and Deaf people a summary of what the CRTC’s draft regulation says. This document also gives some of ARCH’s ideas about things that are missing from the draft regulation. This document does not cover everything that is in the draft regulation. 
For more information and to read the whole draft regulation go to:  https://crtc.gc.ca/eng/archive/2021/2021-69.htm 
You have until March 22, 2021 to give input to the CRTC about this draft regulation. For more details about how to give your input go to page 7.
Summary of CRTC’s Draft Regulations
Timing of Accessibility Plans, Progress Reports and Feedback Processes
The Accessible Canada Act says that television, radio, internet and telephone companies have to create accessibility plans. These plans should identify barriers and how the company will remove or prevent these barriers. 


The CRTC’s draft regulation talks about when these accessibility plans should be published:
	June 1, 2023: Public companies and private companies with 100 or more workers have to publish their accessibility plans.


	June 1, 2024: Private companies with 10-99 workers have to publish their accessibility plans.


	Companies with less than 10 workers don’t have to publish an accessibility plan.


After that, television, radio, internet and telephone companies will have to publish a progress report each year. In the third year, they will have to publish an updated accessibility plan.
The Accessible Canada Act also says that television, radio, internet and telephone companies have to create feedback processes. These are meant to be a way for the public to give companies feedback about their accessibility.
The CRTC’s draft regulation talks about when these feedback processes should be published:
	June 1, 2022: Public companies and private companies with 100 or more workers have to publish their feedback processes.


	June 1, 2023: Private companies with 10-99 workers have to publish their accessibility plans.


	Companies with less than 10 workers don’t have to publish a feedback process.


What will be included in Accessibility Plans?
The CRTC’s draft regulation says that accessibility plans have to give information about how the company has identified, removed and prevented barriers in:
	its services and programs;

its information and communication technologies;
its procurement (buying or getting good and services); and 
how it communicates about its procurement and its services and programs. 

The CRTC’s draft regulation also says that accessibility plans have to give information about: 
	any accessibility conditions in the license that the CRTC gives the company;

any exemptions the CRTC has given the company that relate to accessibility;
any regulations that the CRTC makes that relate to accessibility; and
how the company consulted with people with disabilities and Deaf people when it made the accessibility plan.

What will be in Progress Reports?
After they publish their accessibility plan, television, radio, internet and telephone companies will have to publish a progress report each year for the first two years. This progress report is meant to describe how well the company is removing the barriers in its accessibility plan.
The CRTC’s draft regulation says that progress reports must have the same information as accessibility plans. 
In addition, progress reports must also give information about feedback that companies got from the feedback process.
What will be in Feedback Processes?
The CRTC’s draft regulation says that television, radio, internet and telephone companies must designate someone at their company to receive feedback. They must tell the public who this person is. If someone gives feedback, companies must let the person know that they got this feedback. 
Anyone can give feedback anonymously if they want to. A person can also choose to give the company their name or other personal information. The company must keep this personal information confidential if the person doesn’t give permission to share it with others.
How can people get Accessibility Plans, Progress Reports or Feedback Processes?
The CRTC draft regulations say that each company must publish their accessibility plan, progress report and feedback process on their website in a place that is easily available.  
Companies must write their accessibility plan, progress report and feedback process in “clear, simple and concise language”.
Companies must give people alternate formats if they ask for it. The only alternate formats that companies must give according to the CRTC draft regulations are:
	print;

large print;
braille;
audio format; and
electronic formats compatible with adaptive technology of people with disabilities.

The CRTC draft regulations say that companies must give people alternate formats “as soon as feasible”.

What is Missing from the CRTC’s Draft Regulations?
Accessibility Plans don’t require specific, concrete actions
The regulations don’t say that accessibility plans must include:
	Specific, concrete actions the company will take to remove barriers;

A person in the company who is responsible for making sure that barriers are removed;
Timelines for when barriers will be removed; or
How the company will measure its progress.

It’s important to understand that companies could include these things if they want to, but the regulations don’t require them to.
In 2020, before the CRTC wrote this draft regulation, it had a consultation. ARCH sent a submission to the CRTC at that time. ARCH recommended that the regulations should require companies to include these things in their accessibility plans. To read ARCH’s submission go to: https://archdisabilitylaw.ca/resource/intervention-submitted-to-crtc/ 
In ARCH’s view, these things are necessary to make sure that accessibility plans are actually implemented and lead to real changes for people. 
The CRTC disagreed with ARCH’s legal analysis. The CRTC stated that it does not think it has the legal power to require companies to put these things into accessibility plans. This is because the Accessible Canada Act talks about what should go into the accessibility plans. It says that the CRTC can only make regulations about the timing, manner and form of the plans. It does not say the CRTC has the power to make regulations about the content of the plans. 
In ARCH’s view, the CRTC could understand its powers under the Accessible Canada Act more broadly. 
Accessibility Plans and Progress Reports don’t have to explain how companies used information from consultations with people with disabilities and Deaf people
The Accessible Canada Act says that television, radio, internet and telephone companies have to consult with people with disabilities and Deaf people when they create accessibility plans and progress reports. The CRTC’s draft regulations say that accessibility plans and progress reports have to explain how the company consulted with people with disabilities and Deaf people. But the draft regulations do not say that accessibility plans and progress reports have to give specific information about consultations such as: 
	the information the company got when it consulted;  

how the company used this information;
reasons why the company decided not to use any information from the consultations; and
who was consulted and whether the company tried to get input from diverse communities of people with disabilities and Deaf people.
It’s important to understand that companies could include this information if they want to, but the regulations don’t require them to.
In a submission that ARCH sent to the CRTC in June 2020, ARCH recommended that the draft regulations should require companies to include these things in their accessibility plans. To read ARCH’s submission go to: https://archdisabilitylaw.ca/resource/intervention-submitted-to-crtc/
In ARCH’s view these things are necessary to make sure that the consultations are meaningful and that companies take the information that people with disabilities and Deaf people give seriously and make it part of their accessibility plans.
The CRTC disagreed. It explained that it does not think it has the legal power to require companies to put these things into accessibility plans and progress reports.
In ARCH’s view, the CRTC could understand its powers under the Accessible Canada Act more broadly. 
Accessibility Plans and Progress Reports don’t have to explain how companies thought about important principles 
The Accessible Canada Act has important principles in it. To read these principles go to: https://www.canlii.org/en/ca/laws/stat/sc-2019-c-10/latest/sc-2019-c-10.html#Principles__11466. The principles say that people with disabilities and Deaf people have to be involved when laws and policies are made. They also say that laws and policies must take into account the different ways that people with disabilities and Deaf people from different communities experience discrimination. 
The Accessible Canada Act and its regulations must be implemented in a way that follows these principles. Radio, television, internet and telephone companies must think about these principles when they write their accessibility plans.
The CRTC’s draft regulations don’t require companies to describe how they considered these principles when they write their accessibility plans and progress reports. 
The CRTC said that it understands this, but it wasn’t clear how it could do more. The CRTC may be open to ideas about how to include these principles in the draft regulation.

In ARCH’s view, it is important for the CRTC’s draft regulations to require companies to include information about how they considered these principles when they write their accessibility plans and progress reports. Having this information means that companies are more likely to think seriously about how to identify and remove barriers in a way that follows these important principles.
Companies don’t have to respond to feedback from the public
The CRTC draft regulations say that companies have to let a person know when they receive their feedback. But the draft regulations don’t say that the company has to give the person an answer to their feedback.
In ARCH’s submission to the CRTC in June 2020, we recommended that the draft regulations should require companies to respond to feedback from the public. In ARCH’s view, this would make feedback more meaningful. The company would have to explain what steps it will take to remove any barriers mentioned in the feedback. To read ARCH’s submission go to: https://archdisabilitylaw.ca/resource/intervention-submitted-to-crtc/
The CRTC did not agree. It said that it is important to give companies flexibility about what they do with feedback they get. 
The CRTC draft regulations don’t say that accessibility plans, progress reports and feedback processes have to be written in plain language
The CRTC draft regulations say that accessibility plans, progress reports and feedback processes have to be written in “clear, simple and concise language”. 
Each company might interpret clear, simple and concise language in a different way. Some companies may write accessibility plans that most people can understand. However, others may write in a technical way that many people don’t understand. It is important that everyone can understand what an accessibility plan, progress report or feedback process says. 
One way to improve this might be for the regulation to say that accessibility plans, progress reports and feedback processes have to be written in plain language.
Accessibility Standards Canada is developing a standard on plain language. If this standard is well done then it could help companies understand how to write these documents in plain language.
Alternate formats do not include sign language
If a person asks, companies must give a copy of their accessibility plan, progress report or feedback process in some alternate formats. 
The CRTC’s draft regulations say that companies must give paper copies, large print, Braille, audio formats and electronic formats that are compatible with adaptive technology of people with disabilities. 
The regulations don’t require companies to give their accessibility plan, progress report or feedback process in American Sign Language (ASL) or langue des signes québécoise (LSQ). 
The CRTC gives the reason that ASL and LSQ are “resource-intensive.” The CRTC does say that it will encourage the largest companies to do ASL and LSQ videos. But this is not required by the regulations. 
No deadline for giving alternate formats
The CRTC’s draft regulations say that companies must give people a copy of their accessibility plan, progress report or feedback process in an alternate format “as soon as feasible”. 
The CRTC says that this will give companies flexibility. It will also send a message to companies that it’s important to give alternate formats. 
However the CRTC does say that it wants to hear from people about this – should the regulation say that companies have to give alternate formats within a certain deadline?
Only the most recent accessibility plan and progress report must be published
The CRTC draft regulation says that companies must publish their most recent accessibility plan and progress report. It is not clear whether people will be able to get a copy of older accessibility plans and progress reports. Getting these older copies may be important so that people with disabilities, Deaf people and disability organizations can monitor how much progress companies are making towards accessibility.
Give your input about the CRTC’s draft regulation
The CRTC wants input about the first draft of this regulation. 
You have until March 22, 2021 to give input. Giving input at the CRTC is called filing an intervention. 
You can send your input in writing in English or French. 
The CRTC requires you to follow sections 26 and 27 of the CRTC Rules of Practice and Procedure: https://laws-lois.justice.gc.ca/eng/regulations/SOR-2010-277/page-2.html#h-766509. The CRTC has created Guidelines to its Rules of Practice and Procedure: https://crtc.gc.ca/eng/archive/2010/2010-959.htm. 
The CRTC expects you to send your input in accessible formats: https://crtc.gc.ca/eng/archive/acces.htm?_ga=2.133094798.1896062845.1614635744-1535597458.1596122617 
You can send your input by filling out an online form on the CRTC’s website: https://services.crtc.gc.ca/pub/CommentForm/Default-Defaut.aspx?lang=e&EN=2021-69&ET=N&S=O&PA=a&PT=nc&PST=a&FN=. 
You can also send your input by mail to:
CRTC
Ottawa, Ontario K1A 0N2 
Or you can send it by fax to: 819-994-0218.
The CRTC will publish all submissions and input on its website. If your input has private information that you do not want the CRTC to publish, you should tell the CRTC when you send your input. You could also leave personal details out of your input if you want to keep them private or they are not important to what you are saying about the regulation.
You can read all the input the CRTC gets. You can reply to this input. Replies must respond to what others have said. You have 10 days (until April 1, 2021) to send your reply to the CRTC. You must also send your reply to everyone else who gave input.
To read the input the CRTC gets about this regulation, go to: https://services.crtc.gc.ca/pub/instances-proceedings/Default-Defaut.aspx?lang=eng&YA=2021&S=O&PA=a&PT=nc&PST=a#2021-69 
Go to the tab called “Related Documents” for “Call for comments – The Canadian Radio-television and Telecommunications Commission Accessibility Reporting Regulations - Public record: 1011-NOC2021-0069”. 
If the CRTC’s process for giving input is not accessible for you and/or if you need disability accommodations to give your input, contact the CRTC as soon as possible and ask for the accommodations you need.
Tips for Giving Input about a Draft Regulation
The draft regulation is written in technical legal language. It may not be easy to read. You may want to start by reading other documents which explain what the draft regulation says.
You can read the CRTC’s Call for Comments. It describes what the draft regulation will do and why the CRTC decided to include or leave out certain things in the regulation. 
https://crtc.gc.ca/eng/archive/2021/2021-69.htm?_ga=2.99464606.1896062845.1614635744-1535597458.1596122617



Here are some ideas and questions you may want to think about:  
	How would the proposed regulation affect you?  
	How would it affect your community? 

Will it help to remove barriers you face in day-to-day life? 
	Will it help remove barriers for your community? 
	Will it make television, radio, internet and telephone services more accessible?
Can you think of any problems with the regulation? For example, does it give organizations enough time to follow new accessibility rules? Does it give too much time before the new rules have to be followed?
	Does the language in the regulation compare to other regulations? Does the wording promote accessibility?

People with disabilities and Deaf people have different experiences that may not just be about their disability. They may have experiences that are related to other parts of their identity. For example, children with disabilities, Indigenous people with disabilities, Black people with disabilities, newcomers with disabilities, and gender diverse people with disabilities may experience different barriers than others. It’s important to let the CRTC know about how this regulation will impact all people with disabilities and Deaf people. This might help them make better regulations.

